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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 

after SIX (6) MONTHS from the mailing date of this communication. , 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to coinmunication(s) filed on 20 July 2001 . 
2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) IEI Claim(s) 1^ is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) S Claim(s) 1:6 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) M The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) n The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) KI Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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Notice of Draftsperson's Patent Drawing Review {PTO-948) 
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Interview Sunnmary (PTO-413) Paper No(s). 

Notice of Infomnal Patent Application (PTO-152) 
Other: 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1.98(b) requires a list of all patents, publications, or other information 
submitted for consideration by the Office, and MPEP § 609 A(l) states, "the list may not be 
incorporated into the specification but must be submitted in a separate paper." Therefore, unless 
the references have been cited by the examiner on form PTO-892, they have not been 
considered. 

Specification 

2. Applicant is reminded of the proper content of an abstract of the disclosure. 

A patent abstract is a concise statement of the technical disclosure of the patent and 
should include that which is new in the art to which the invention pertains. If the patent is of a 
basic nature, the entire technical disclosure may be new in the art, and the abstract should be 
directed to the entire disclosure. If the patent is in the nature of an improvement in an old 
apparatus, process, product, or composition, the abstract should include the technical disclosure 
of the improvement. Li certain patents, particularly those for compounds and compositions, 
wherein the process for making and/or the use thereof are not obvious, the abstract should set 
forth a process for making and/or use thereof If the new technical disclosure involves 
modifications or alternatives, the abstract should mention by way of example the preferred 
modification or alternative. 

The abstract should not refer to purported merits or speculative appUcations of the 
invention and should not compare the invention with the prior art. 

Where applicable, the abstract should include the following: 

(1) if a machine or apparatus, its organization and operation; 

(2) if an article, its method of making; 

(3) if a chemical compound, its identity and use; 

(4) if a mixture, its ingredients; 

(5) if a process, the steps. 

Extensive mechanical and design details of apparatus should not be given. 



3. Applicant is reminded of the proper language and format for an abstract of the disclosure. 
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The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the^^ 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the 
title. It should avoid using phrases which can be implied, such as, "The disclosure concerns," 
"The disclosure defined by this invention," "The disclosure describes," etc. 

In line 2, "platform of the invention" is a phrase that can be implied, lines 2-3, "a counter 
force to the original point of application" does not make sense, and line 3, "means" is a legal 
phraseology, lines 5-7, "to provide an automatic moving force for the movable object without 
requiring any outside power source except for the force of gravity" is a description of a perpetual 
motion machine. 

Claim Rejections - 35 USC § 112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most neariy connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

5. Claims 3 and 4 are rejected under 35 U.S.C. 1 12, first paragraph, as containing subject 
matter which was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The criteria for capacity in general and the greater and 
lesser capacity in particular are not provided in the specification. 

6. Claim 3 and 4 are also rejected under 35 U.S.C. 112, first paragraph, as containing 
subject matter which was not described m the specification in such a way as to enable one skilled 
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in the art to which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. For the reasons indicated above one skilled in the art would not be able to make 
and/or use the invention. 

7. Claim 5 provides for the use of the wheel with unbalanced weight, but, since the claim 
does not set forth any steps involved in the method/process, it is unclear what method/process 
applicant is intending to encompass. A claim is indefinite where it merely recites a use without 
any active, positive steps delimiting how this use is actually practiced. 

8. Claim 5 is rejected under 35 U.S.C. 101 because the claimed recitation of a use, without 
setting forth any steps involved in the process, results in an improper definition of a process, i.e., 
results in a claim which is not a proper process claim under 35 U.S.C. 1 01 . See for example Ex 
parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products, Ltd. v. Brenner, 255 F. 
Supp. 131, 149 USPQ 475 (D.D.C. 1966). 

9. Claim 6 is rejected under 35 U.S.C. 1 12, first paragraph, because the best mode 
contemplated by the inventor has not been disclosed. Evidence of concealment of the best mode 
is based upon is the recited limitation of specially arranged mechanical devices that is indefinite 
and not supported by specification or drawings. 

10. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

1 1 . Claims 1-6 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which appHcant 
regards as the invention. 
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In claim 1, line 4, "the pre-designated location(s)" is indefinite and lacks antecedent 
basis, line 5, "first hydraulic device" should be -a first hydraulic device--, and line 6, "second 
hydraulic device" should be -a second hydraulic device--. 

In claim 3, line 5, "first hydraulic device" and "lesser capacity", line 8, "second hydraulic 
device" and line 8-9, "greater capacity" should be -a first hydraulic device--, -a lesser 
capacity--, -a second hydraulic device- and line 8-9, -a greater capacity- respectively. 

In claim 5, lines 3-4, "the diversion of a force" and line 5, "the pre-designated location" 
and lines 6-7, "the said surface" lack antecedent basis. 

In claim 6, line 4, "the rear end" lacks antecedent basis. 

Claim Rejections - 35 USC § 101 
12. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-6 are rejected under 35 U.S.C. 101 because the claimed invention lacks 
patentable utility. 

The disclosed invention is inoperative because it contradicts the doctrine or principle of 
conservation of energy. The applicant's anticipated elevation of the device above the floor or 
creating a counter action on the unbalanced wheel without requiring an external source of power 
and by shear application of force of gravity is in contradiction the first law of energy 
conservation. The disclosed systems will remain standstill because the extra-weight will resuU in 
counter reaction of hydraulic systems or counter momentum on the wheel (see attached 
sketches). 

Doctrine or principle of the conservation of energy. 
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If the boundary considered includes the universe, the principle of the conservation of 
energy amounts to a statement that the sum total of the energy of the universe is a fixed 
unalterable quantity. 

The principle of the conservation of energy also denies the possibility of "perpetual 
motion." By "perpetual motion" is meant the devising of some arrangement so that energy in one 
form can be produced without energy in some other form being used up by the machine. Thus if 
an engine could be made to do work on external bodies for an indefinite time, and thus give out 
energy, without being supphed with energy from without, or diminishing the stock of energy in 
all its various forms which it originally possessed, we should have a means of creating energy, 
and this is in direct contradiction to the principle of the conservation of energy. 

When a patent applicant presents an application describing an invention that contradicts 
known scientific principles, or relies on previously undiscovered scientific phenomenon, the 
burden is on the examiner simply to point out this fact to the appellant... The burden shifts to 
appellant to demonstrate either that his invention, as claimed, is operable or does not violate 
basic scientific principles, or that those basic scientific principles are incorrect. As stated by the 
Patent Office Board of Appeals, Newman v. Quigg 681 F.Supp 16, atl8, 5 U.S.P.Q. 2d 
1880(1988). 

Apphcant is required to furnish a working model of their invention in order to 
demonstrate its operabilitv. SeeMPEP § 608.03. 

Comm unication 

1 3 . Any inquiry conceming this communication or earlier communications from the 

examiner should be directed to Joseph Waks whose telephone number is (703) 308-1676. 
The examiner can normally be reached on Monday through Thursday 8 am to 5 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nestor R Ramirez can be reached on (703) 308-1371. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 305-1341 for regular 
communications and (703) 305-1341 for After Final communications. 

Any inquiry of a general nature or relating to the status of this appUcation or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-1782. 




JOSEPH WAKS 
PRIMARY PATENT EXAMINER 
TC-2800 



JW 

September 23, 2002 



